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Project
Class 3 solar farm as defined by Section 4 of O. Reg. 359/09.

Proponent
First Solar Development (Canada), Inc. (hereinafter referred to as “First Solar”).

About The Proponent
The proponent, First Solar, develops and constructs solar farms and is a solar module
manufacturer producing low cost thin film photovoltaic modules. First Solar manufactures and
uses low profile (less than 2m high), stationary thin film photovoltaic arrays which minimize wind
loading and visual impacts. First Solar’s modules consume no fuel and create no atmospheric
emissions, ground vibrations or water pollution in the generation of electricity. The proponent
has proposed and established a number of solar farms in North America, Europe and Asia,
including projects developed by First Solar and its affiliates, and by project partners that use First
Solar-manufactured modules in their projects. Projects include a planned solar farm in San Luis
Obispo County, California which will generate 550 MW of electricity when complete. In Ontario,
First Solar has completed constructing an 80 MW solar farm in the City of Sarnia which is now
the largest photovoltaic solar facility in the world.

Project Description
A solar farm is proposed which will collect the energy from the sun using thin film photovoltaic
modules and convert it to electrical energy for distribution to the local electricity distribution
system. The proposed solar farm will be capable of producing 20 MW of electricity and will be
developed within the boundaries of the subject site. The solar farm is designated as a “class 3”
solar facility as defined by Section 4 of O. Reg. 359/09 regarding Renewable Energy Approvals. A
class 3 solar facility is a renewable energy facility with a name plate power capacity greater than
10kW situated at any location other than being mounted on the roof or wall of a building.

Aboriginal Consultation List
On October 30, 2009, First Solar provided the Director with a description of the project and
requested a list of aboriginal communities who:
i) have or may have constitutionally protected aboriginal or treaty rights that may be
adversely impacted by the project; or
ii) otherwise may be interested in any negative environmental effects of the project.
Pursuant to Section 14 of the Regulation, the Ministry provided the Aboriginal Consultation List
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which included Aamjiwnaang First Nation (formerly Chippewas of Sarnia) and Bkejwanong
Territory (formerly Walpole Island First Nation) on January 25, 2010 (exhibit 1).
On May 11, 2011 the Ministry of Environment provided First Solar with a letter which advised
that aboriginal consultation list provided on January 25, 2010 did not include the most proximate
1701 Treaty / Albany Deed Community (exhibit 1). As such, the Ministry of Environment
requested that First Solar also consult with the Oneida Nation of the Thames.

Distribution of Required Notices
Prior to receiving the Aboriginal Consultation List from the Ministry under Sec. 14 of the
Regulation, First Solar took initiative to issue the Notice of the Proposal to engage in a renewable
energy project and Notice of Public Meeting to each Aboriginal Community on the aboriginal
consultation list under Sec. 14 of the Regulation in accordance with Sec. 15 of the Regulation. In
addition, notice of the public meeting and notice of the proposal to engage in a renewable
energy project were published in the Sarnia Observer newspaper on Saturday December 12,
th
2009 and again on Monday December 14 , 2009 (exhibit 2). The aforementioned notices were
distributed greater than 30 days before the first public meeting.
On March 22, 2010, a subsequent letter was mailed to each aboriginal community on the
aboriginal consultation list under Sec. 14 of the Regulation with Notice of the Final Public Meeting
(exhibit 2). Pursuant to the Sec. 15 (6) (1) of the Regulation, the notice of public meeting was also
published in the Sarnia Observer newspaper on Thursday March 18th, 2010 and again on Friday
March 19th, 2010. The notice was also posted on the First Solar website as required by the
Regulation. The aforementioned notice of public meeting was distributed greater than 30 days
before the final public meeting.

Distribution of Project Description Report and Summary of
Draft Reports
Prior to receiving the Aboriginal Consultation List under Sec. 14, First Solar provided a hard copy of
the Project Description Report to Aamjiwnaang First Nation and Bkejwanong Territory on
th
December 14 , 2009. Hard copies of the Project Description Report were made available to the
public at the January 14, 2010 public meeting and posted to the First Solar project website. In
accordance with Sec. 17(1), the Project Description Report summarized the draft documents
required under Part IV of the Regulation.

Written Request Regarding Constitutionally Protected
Aboriginal or Treaty Rights
Pursuant to Sec. 17 (1)(2) of the Regulation, before drafts of documents were distributed to the
public under Sec. 16 (5), First Solar did not have reason to believe that the project would impact
constitutionally protected aboriginal or treaty rights because: (a) the project is proposed to be
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located on private lands which have been farmed for over a century; and (b) in First Solar’s view,
the project will be a more benign use of the lands than the current use (i.e., there will be
negligible, if any, impact). However, in accordance with Sec. 17 (1) (4) of the Regulation, each
Aboriginal Community on the aboriginal consultation list under Sec. 14 of the Regulation was
asked on December 14, 2009 to provide, in writing, input on the project with respect to
constitutionally protected rights and any related mitigation measures (exhibit 3). There was no
response received to this request.
No members or representatives of any of the Aboriginal Communities on the list obtained from
the Director were present at the first public meeting held on January 14, 2010. First Solar then
sent out a subsequent letter to the Aboriginal Communities on the aboriginal consultation list
th
under Sec. 14 of the Regulation on February 26 , 2010 seeking input on the project with respect
to constitutionally protected aboriginal rights and any related mitigation measures. On March
12, 2010 Dean Jacobs, Bkejwanong Territory, responded to this February 26, 2010 letter with a
request for a meeting with First Solar to discuss compliance with the Walpole Island First Nation
Consultation and Accommodation Protocol. He attached a copy of this protocol to his response.
Aamjiwnaang First Nation did not provide any response to First Solar’s February 26, 2010 letter.
As outlined in the Status of Aboriginal Consultation section of this report, consultation with
aboriginal communities is ongoing regarding any constitutionally protected aboriginal or treaty
rights that the community has identified as being adversely impacted by the renewable energy
project; and, measures for mitigating any adverse impacts, including any measures identified by
the community.

Drafts of Reports and Studies made Available
In accordance with Sec. 16 (1)(5) of the Regulation, drafts of the reports and studies were made
available on December 14, 2009 when First Solar provided each aboriginal community on the
Aboriginal Consultation List with the project website address which had soft copies of project
reports available to download. Neither Aamjiwnaang First Nation nor Bkejwanong Territory
appear to have made hard copies of the draft reports available in each community 60 days
before the final public meeting pursuant to Sec. 15 (1)(5) of the Regulation. First Solar then sent
th
a second letter to both Communities on February 26 , 2010 with a soft copy of draft reports and
studies to engage the communities in the consultation process. In addition, a private individual
meeting with each aboriginal community was offered by First Solar (exhibit 4).
Hard copies of the draft reports were provided to the communities at First Solar’s initiative, in
order to provide them with a complete set of project documentation for their review. For
Aamjiwnaang, the documents were provided during the first meeting in person held on April 29,
2010. For Bkejwanong Territory, a full set of project reports and drawings was sent to Dean
Jacobs via courier on May 19, 2010. Bkejwanong Territory has asked that future hard copies of
materials be provided directly to Dean Jacobs, Consultation Manager, and Lee White, Economic
Development.
On May 17, 2011 First Solar met with representatives of the Haudenosaunee Confederacy,
including Chief Al Day of Oneida Nation of the Thames. As requested by Chief Day, consultation
with Oneida Nation of the Thames will be undertaken through the Haudenosaunee Confederacy.
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At the meeting, First Solar presented an overview of the Sombra Solar Farm project (along with
several other projects under development including Moore, Belmont, and Amherstburg). An
additional summary report was presented, outlining the history and status of archaeological
investigation and findings at the various project locations. Since project documents have already
been downloaded (from First Solar’s website at http://canada.firstsolar.com), First Solar did not
provide additional hard copies of the project reports.

Consultants
First Solar engaged McLeod Wood Associates Inc., who are independent aboriginal relations
consultants, to provide advice and recommendations for consultation with First Nations and
Métis communities identified by the Ontario Ministry of the Environment and through
independent research and assessment. First Solar also engaged the Lakeshore Group, who are
land use planning consultants, to assist in the Renewable Energy Approval (“REA”) process.

Status of Aboriginal Consultations
This report sets out the status of First Solar’s Aboriginal Consultation process as of May 2011.
First Solar will issue updated reports during the course of ongoing consultation. First Solar
recognizes that First Nations and Métis communities in Ontario have rights that are
constitutionally protected, and that renewable energy developments may impact these rights.
Through consultation with First Nations and Métis community leaders, staff, and community
members, First Solar is working to determine whether its Sombra Solar Farm and other proposed
projects would have any expected or potential impacts on these rights and whether there are
strategies to mitigate any impacts.
While the “duty to consult and accommodate” rests with the Crown, certain procedural aspects
may be delegated to proponents. First Solar understands that through the Renewable Energy
Approval process, the Crown has delegated certain aspects of the consultation process. These
include consultation with potentially impacted aboriginal communities and the identification of
any expected or potential impact on constitutionally-protected treaty or aboriginal rights. First
Solar is engaging with communities in order to understand any assertions of impact on these
rights.
First Solar works to investigate any existing or asserted claims or rights by First Nations or Métis
communities at any of First Solar’s proposed project sites using the formal consultation contact
list provided by the Ontario Ministry of the Environment, as well as through meetings and
discussions with First Nations and Métis communities. First Solar is prepared to assess any
assertions of impacts and to work with aboriginal communities to identify strategies to mitigate
or avoid potential impacts.
Resource constraints for First Nations and Métis communities require additional efforts on
behalf of First Solar to ensure that communities are able to provide input that can be integrated
into project planning. Consequently, consultation with these communities will remain an
ongoing effort throughout the project development process, not just during the environmental
approval process. As well, in order to more fully consult with the potentially impacted
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communities, First Solar has adopted a proactive consultation approach. This approach includes
active attempts to meet with First Nations or Métis communities to discuss the proposed
project. Also included are attempts to contact the relevant community leaders or staff by email,
letter, or phone, and an effort to meet in person a representative from each community.
First Solar has met with representatives from Aamjiwnaang First Nation and Bkejwanong
Territory. A meeting with Sharilyn Johnston, Environment Officer and Wilson Plain, Health and
Environment Committee member, was held at the Aamjiwnaang First Nation Health and
Environment Office on April 29, 2010. A meeting with representatives of Bkejwanong Territory,
Dean Jacobs, Consultation Manager, Jared MacBeth, Project Review Coordinator, and Lee White,
Director of Economic Development was held on June 8, 2010, at the Walpole Island Heritage
Centre.
Both communities have expressed an interest in economic opportunities associated with the
project. The communities have also expressed an interest in the archaeological work that has
been undertaken, and the discovery of any artifacts of aboriginal origin.
Regarding potential for employment and contracting opportunities during construction and
operation of the project, First Solar is working with communities to identify the skills and
capacities required during the construction and operation phases of the project, and will work
with its contractors to encourage Aboriginal employment, and/or contracting with Aboriginal
businesses. To that end, First Solar has prepared an aboriginal policy that gives preference to
qualified subcontractors that are majority-owned by local First nations and other aboriginal
peoples (“Aboriginal Subcontractors”), and also gives preference to qualified subcontractors who
in turn give preference to Aboriginal Subcontractors. First Solar’s aboriginal policy also promotes
the contribution of time and money to foundations and charitable organizations that support
and enhance the cultural, educational and business opportunities for local First Nations and
other aboriginal peoples. First Solar is in the process of contacting appropriate individuals at
each community in order to provide potential contractors with the opportunity to bid on
upcoming work, as well as to establish a process for facilitating employment of community
members with other, non-First Nations, contractors who may work on the site.
With respect to archaeological work, First Solar arranged a meeting between Bkejwanong
Territory and the archaeological consultant to discuss the findings and work undertaken at the
Sombra Solar Farm project site on August 30, 2010. A meeting to discuss additional consultation
items and to present a draft of the consultation workplan was also completed on August 30,
2010 at Bkejwanong.
The budget and workplan proposed by Bkejwanong have been accepted and First Solar is
working with Bkejwanong to complete the items indicated in the workplan.
Aamjiwnaang First Nation: To date, no specific issues have been raised by Aamjiwnaang First
Nation that indicate any expected or potential impact on an identified or asserted aboriginal or
treaty right. First Solar and its consultants do not anticipate any expected or potential impact on
any aboriginal or treaty right at this time. First Solar will continue to consult regarding any
potential impacts which may be identified in future.
In addition to the First Nation, First Solar has met with representatives from the Chippewas
Industrial Developments Ltd. (“CIDL”), a Band-owned company, to talk about opportunities to
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contract with First Solar. CIDL appears to be supportive of renewable energy projects.
Bkejwanong (Walpole Island) First Nation: Bkejwanong Territory expressed interest in First
Solar’s use of ‘buffer’ lands that will not be utilized for project infrastructure, including the
potential to develop habitat for species of interest to Bkejwanong or native species in this area.
First Solar is committed to working with the community to identify the best use for these lands,
and will work with Bkejwanong to determine if there are opportunities to improve or increase
the habitat in the project area.
With respect to Bkejwanong, through independent research and dialogue between David Miller
of McLeod Wood Associates and Dean Jacobs of Bkejwanong Territory, a specific claim (Chenail
Ecarté) by Bkejwanong to the Sombra Project site has been identified. The specific claim is for a
much broader area, encompassing all of Sombra Township and surrounding area (see map
below). In essence, the Chenail Ecarté claim is based on the assertion by Bkejwanong that the
Reserve lands to be set aside by the Treaty of 1796 (between Bkejwanong’s forefathers and the
British Crown) encompassed an area much larger than Bkejwanong’s current Reserve lands and
that these additional lands were given away or sold by the Crown without any surrender or
release by Bkejwanong (or any compensation paid to Bkejwanong).

We were advised by Bkejwanong that the federal Department of Justice’s legal opinion
recommended rejection of this claim but that (at Bkejwanong’s request) this recommendation
was being reconsidered over the course of this summer. On June 14, 2010, First Solar’s
consultant (McLeod Wood) was informed by Bkejwanong that it intends to file additional future
claims naming individual landowners in the Claim area should the Commission find that the
Claim is invalid. First Solar believes that the Chenail Ecarté Claim can only be resolved on a
‘government-to-government’ basis. This has been recognized by Canadian Courts, which have
held in that the only remedy for circumstances where the Crown has unlawfully sold First Nation
lands to private landowners is the payment of damages (i.e., compensation) by the Crown.
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Where good faith private purchasers have bought land, any successful claim by a First Nation
cannot operate to revert the land to the First Nation (Chippewas of Sarnia Band v. Canada
(Attorney General) et al. (2000), 51 O.R. (3d) 641, leave to SCC denied). Because the Sombra
Solar Farm is located entirely on private land, should the Chenail Ecarté claim be proven, the sole
remedy lies against the Crown and not any private landowner in the specific claim area. Further,
because the Sombra Solar Farm will not have any impacts beyond the private lands on which the
project is situated, the project will not impact the Chenail Ecarté claim.
In addition to the Chenail Ecarté specific claim, Bkejwanong has 20 other claims registered with
Indian and Northern Affairs Canada in its specific claims registry. First Solar has reviewed all of
these claims, and the project lands only fall within the Chenail Ecarté claim.
Bkejwanong has also filed a comprehensive land claim to the Three Fires Confederacy Unceded
Traditional Lands, claiming that Bkejwanong has aboriginal title to certain lands in southwestern
Ontario, but this claim excludes “any land which is owned by private parties in fee simple.” As
part of this claim, Bkejwanong also claims that it has certain unextinguished aboriginal rights
within the Three Fires Confederacy Traditional Lands (which encompasses virtually all of
southwestern Ontario, including the project lands) (see Ontario Superior Court of Justice File No.
00-CV-189329). These rights include the right to hunt, fish, trap, gather or collect animals,
plants, minerals and oil, and the right to have access to, preserve and conserve sacred sites for
traditional, social and ceremonial purposes. An examination of the Court file indicates that the
claim in Court has not advanced since 2005. As noted above, First Solar’s proposed use of the
lands will have no incremental impact on this claim or asserted rights, and indeed, First Solar’s
view is that the proposed use of the land for a solar farm is a more benign use than the past 100
years of agricultural use. As noted by the Federal Court of Canada (Brokenhead Ojibway Nation
v. Canada (Attorney Genera), [2009] 3 C.N.L.R. 36), proposed projects on previously exploited
land under private ownership, with minimal impact on the surrounding environment will have a
negligible (if any) impact on any unresolved aboriginal claim.
Oneida Nation of the Thames: As requested by Chief Day, consultation with Oneida Nation of
the Thames will be undertaken through the Haudenosaunee Confederacy.
Future Consultation: In the ongoing consultation process, First Solar is planning to meet with
the representatives of Haudenosaunee Confederacy, Aamjiwnaang First Nation and Bkejwanong
Territory. It is anticipated that meetings will be held primarily with staff, although community
meetings or a community open house regarding the project may also be required. Both
Aamjiwnaang and Bkejwanong have expressed some interest in an open house in the
community, although no dates have yet been set.
Further discussions with the communities are also planned to discuss the capacity of community
members with respect to the anticipated construction and operational labour requirements. On
March 31, 2011, First Solar provided an “employment contact sheet” to the Aamjiwnaang,
Bkejwanong, and Oneida communities. The documents are intended to provide input to a
database of individuals and businesses which are interested in potential employment and
contracting opportunities associated with the project. This information is, in turn, provided to
project sub-contractors to help increase Aboriginal employment participation in the projects.
The following chart summarizes the communications First Solar has had with each First Nation
and Métis communities including the information required to be distributed under Sec. 17 (1) of
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the Regulation.
Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up

15-Dec-09

First Solar

Aamjiwnaang
First Nation and
Bkejwanong
Territory

Distribution of notice of
proposal to engage in the
project, notice of public
meeting, and copy of Project
Description Report also
provided.

Each Aboriginal
Community was asked to
provide, in writing, input
on the project with
respect to any potential
adverse impacts the
project may have on
constitutionally protected
rights and any related
mitigation measures.

N/A

26-Feb-10

First Solar

Aamjiwnaang
First Nation and
Bkejwanong
Territory

Request input on project with
respect to any adverse impact
the project may have on
constitutionally protected
aboriginal rights and any
related mitigation measures.
Copy of project reports and
studies also distributed.

N/A

N/A

12-Mar-10

Dean Jacobs,
Walpole Island
First Nation

Peter Carrie

Called on behalf of Chief
Gilbert regarding letter from
First Solar, February 25 and
26.

Submitted Walpole Island
Consultation and
Accommodation protocol
to First Solar.

Email was
misfiled and was
not read until late
April.

12-Mar-10

David Miller,
MWA

William Big Bull,
consultant to
Walpole Island
First Nation

Requested an initial meeting
to discuss projects.

N/A

N/A

22-Mar-10

First Solar

Aamjiwnaang
First Nation and
Bkejwanong
Territory

Distribution of notice of
public meeting.

N/A

N/A

24-Mar-10

David Miller,
MWA

Carole Delion
(CIDL), Sharilyn
Johnston

Response to question about
consultation

N/A

N/A

5-Apr-10

David Miller,
MWA

Carole Delion
(CIDL), Sharilyn
Johnston

Response to question about
domestic content

Interest by Aamjiwnaang
businesses in
opportunities

Invite to meeting
to discuss
opportunities

15-Apr-10

David Miller,
MWA

Sharilyn
Johnston,

Arrange initial meeting

Left message

N/A
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Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up

Aamjiwnaang
Health and
Environment
27-Apr-10

Sharilyn
Johnstone,
Aamjiwnaang

David Miller,
MWA

Arrange initial meeting

N/A

Meeting set for
April 29

27-Apr-10

David Miller,
MWA

William Big Bull,
consultant to
Walpole Island
First Nation

Requested an initial meeting
to discuss projects.

N/A

N/A

28-Apr-10

David Miller,
MWA

Carole Delion
(CIDL)

Arrange meeting

N/A

Meeting set for
April 29

29-Apr-10

David Miller,
MWA, Peter
Carrie, Ed
Chilton

Carole Delion
(CIDL), Tom
Maness

Discussed contracting and
employment related to solar
projects

Several on-reserve
businesses may produce
products useful in project.
Warehousing may also be
available.

Peter to
investigate
opportunities for
contracting with
Procurement, also
to consider
warehousing
facilities on
reserve.

29-Apr-10

David Miller,
MWA, Peter
Carrie, Ed
Chilton

Sharilyn Johnston
and Wilson Plain,
Aamjiwnaang
Health and
Environment

Initial meeting to deliver
project documents, discuss
proposed project

No specific issues,
interest in follow-up
meetings.

Follow up
meeting with the
Health and
Environment
Committee to be
scheduled. A
potential
community
information
meeting to also
be held.

1-May-10

David Miller,
MWA

William Big Bull,
Dean Jacobs

Following up on misfiled
email and attempt to set up
meeting.

William indicated he was
no longer working with
Walpole Island and
further contact should be
with Dean Jacobs.

Meeting date to
be determined.

6-May-10

Peter Carrie

London District
Chiefs’ Council;
Chief Chris Plain

Presented an overview of
typical project construction
activity and related

N/A

N/A
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Date

8-June-10

Contact By

Peter Carrie,
David Miller

Contact With

Purpose

of Aamjiwnaang
First Nation

opportunities for F.N.
participation

Dr Dean Jacobs,
Lee White, Jared
MacBeth

Discuss the proposed
projects and any interest of
Bkejwanong Territory.

Issue Raised

Follow Up

Bkejwanong Territory
expressed an interest in
economic opportunities
associated with the
project. There was also an
interest expressed in
conservation and
restoration of the
environment and any
habitat.

Bkejwanong
Territory to
submit a
consultation work
plan and budget.

A meeting with the
archaeologist who
undertook the work was
also requested.

A list of
companies and
skill sets will be
provided by
Walpole Island to
First Solar for
potential work on
the project.
A meeting
between Dean
Jacobs and the
archaeologists is
being scheduled
by First Solar.

24-Jun-10

David Miller

Dr Dean Jacobs

Discuss the Chenail Ecarte
Specific Claim.

Dr Jacobs explained the
current status of the
claim, and provided more
details about the claim.

Dr Jacobs will
send an email
with more details.
(Note. Received
email, June 24)

29-Jul-10

David Miller

Jared MacBeth

Identify potential dates for
archaeology meeting, discuss
items on workplan.

Jared explained in more
detail the items in the
workplan, and how First
Solar may respond to
these items.

Jared to submit
draft budget.

6-Aug-10

Peter Carrie

Sharilyn Johnston

Update letter on the current
stage of the REA process

The letter indicated that
consultation will continue
throughout the REA
process, and the First
Solar is committed to
working with the
community to succesfully
complete the consultation
process.
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Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up

6-Aug-10

Peter Carrie

Dr Dean Jacobs

Update letter on the current
stage of the REA process

The letter indicated that
consultation will continue
throughout the REA
process, and the First
Solar is committed to
working with the
community to successfully
complete the consultation
process.

30-Aug-10

David Miller,
Eric Hyatt (First
Solar), Arthur
Figura and
Holly Martelle
(TimminsMartelle
Heritage
Consulting)

Dr. Dean Jacobs,
Jared MacBeth

Meeting to present findings
from archaeology reports.

Holly and Arthur
presented the results of
the archaeology work and
answered questions from
Dr Jacobs.
Jared MacBeth asked for
more details about
potential employment
and training
opportunities.

David to provide
more details
about
employment
opportunities and
investigate
training
opportunities for
Walpole Island
members.
David to
investigate
opportunity for
First Solar to
participate in the
Walpole Island
Land Trust.

30-Aug-10

David Miller

Sharilyn Johnston

Discuss follow-up meeting
regarding proposed projects

Sharilyn indicated that
following the election a
new Health and
Environment committee
will be formed and a
meeting will have to wait.

David to contact
Sharilyn after Oct.
11 to determine
date for meeting.

20-Oct-10

David Miller

Jared MacBeth

Discussed contracting and
employment related to solar
projects and the proposed
Consultation Budget.

David asked Jared for
clarification on who to
contact at Walpole Island
to discuss contracting and
employment.

Jared to provide
contact for Pam
Fulton and Ed
Gilbert.
David to obtain
approval or
comments on
Draft Budget.

20-Oct-10

David Miller

Sharilyn Johnston

Called to arrange meeting
with Health and Environment

Left message
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Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up

Committee
28-Oct-10

David Miller

Jared MacBeth

Follow up discussion on
Budget.

David indicated that the
budget was approved,
and requested details on
the proposed invoicing.

Jared to
determine the
invoicing
schedule.

28-Oct-10

David Miller

Ed Gilbert

Discussed contracting and
employment related to solar
projects

Ed requested that
materials related to
contracting be submitted
directly to him, and he
will pass on to contractors
within the community.

David to provide
Ed's contact
information to
First Solar
(completed).

28-Oct-10

David Miller

Sharilyn Johnston

Discussed meeting with new
Health and Environment
Committee

A new Health and
Environment Committee
was established following
recent Band elections,
First Solar will make a
presentation at the next
meeting.

First Solar to
present at
meeting on Nov.
16, 2010.

28-Oct-10

David Miller,
MWA

Carole Delion,
Chippewas
Industrial
Developments
(CIDL)

Discuss employment and
contracting for projects

Discussed employment
opportunities, contracting
opportunities,

David to provide
job descriptions
and information
about
contracting.
David to
investigate a
"minimum
Aborginal
content"
requirement with
First Solar.

16-Nov-10

Peter Carrie,
David Miller

Aamjiwnaang
Health and
Environment
Committee

Discuss proposed project

The committee raised
concerns about the
potential impact on soil
quality under and around
the panels.
Also raised concerns
about creation of "hot
spot" and impact on local
radiation or UV impacts.

First Solar will
provide more
information and
details regarding
soil quality and
impacts.
David will work
with Sharilyn
Johnston to share
more details on
work and
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Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up
employment.
First Solar will
investigate
opportunities to
plant sage on
sites.
First Solar will
host a tour of the
Sarnia solar farm
for committee
members.

25-Jan-11

David Miller

Jared MacBeth

New project information

Provided Jared, as
requested, with news
releases about the sale of
First Solar's Ontario
projects to long term
owners

None

15-Feb-11

David Miller

Jared MacBeth,
WIFN

Request details

Requested additional
details from Jared after
site tour.

Jared to provide
information on
Native Plant
Nursery Project,
possible
contractors from
WIFN

17-Mar-11

David Miller

Jared MacBeth,
WIFN

Contracting opportunities

Called Jared to discuss the
potential for Walpole
contractors to work on
projects (planting and
hibernacula)

N/A

31-Mar-11

Cynthia
Williams, Doy
Nahdee, Jared
MacBeth,
Walpole Island
First Nation

David Miller

Employment Opportunities

Provided Walpole Island
with a form and
information on collecting
names of potential
individuals to work on
First Solar projects

Walpole Island
First Nation to
provide list of
potential
employees

31-Mar-11

Carole Delion,
Sharilyn
Johnston,
Aamjiwnaang

David Miller

Employment Opportunities

Provided Aamjiwnaang
with a form and
information on collecting
names of potential
individuals to work on
First Solar projects

Aamjiwnaang to
provide list of
potential
employees
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Date

Contact By

Contact With

Purpose

Issue Raised

Follow Up

13-Apr-11

Jared MacBeth

David Miller

Employment and Contracting

Discussed opportunities
for assisting WIFN in
participating in work.

David to
determine if First
Solar or
contractors could
hold on-reserve
job fair.
Follow up
complete, April
15: On-reserve
job fair not
possible due to
capacity and time
constraints.

4-May-11

David Miller

Sharilyn
Johnston,
Aamjiwnaang
Health and
Environment

Discuss response to MOE
request letter

David requested
additional details on the
status of the consultation
process, and next steps.

Sharilyn indicated
that Chief and
Council will make
a decision on the
scope and focus
of future
consultation, if
required

17-May-11

Peter Carrie &
David Miller

Chief Al Day &
Haudenosaunee

Provide information on
Sombra, Moore, Belmont &
Amherstburg solar farm
projects.

No specific issues were
raised. An approach to
ongoing consultation will
be proposed.

N/A

MD-2-708 Rev 3
Page 16 of 19

Assertions of Rights or Interests by Other Parties
First Solar is in the process of consulting with a number of aboriginal groups as part of its REArelated consultations for several projects in addition to the project referenced in this document.
Through the process of these discussions and through independent research, First Solar has
become aware of assertions of project interest by other groups, as outlined below.
1.

Nanfan Treaty of 1701
Several Ontario First Nations and
related organizations are party to this
treaty,
including
Six
Nations,
Haudenosaunee
Confederacy,
and
Oneida of the Thames First Nation. All
three of these groups have made First
Solar aware of the Treaty and potential
rights that may derive from it. First
Solar has carried out research to
determine the geographical scope and
treaty rights set out in the Nanfan
Treaty. The treaty description of the
geographical coverage of Treaty area is
not exactly precise, but does appear to
cover most of south-western Ontario.
The treaty also states that the Iroquois
Nations are to have free hunting, free of all disturbances and protected by the Crown of
England. Ontario Courts have recognized the Nanfan Treaty (usually in the context of
the treaty being asserted by aboriginal hunters as a defence to unlawful hunting charges
under provincial law – see, for example, R. v. Barberstock (2003 Carswell Ont 6542) and
R. v. Ireland, [1991] 2 CNLR 120). The R. v. Ireland case in particular recognized that
neither the treaty right to hunt (in particular on private property) nor the Crown’s ability
to frustrate the treaty right (by granting Crown land to private parties) can be absolute.
First Solar’s response to this is three-fold: First, the sheer geographic scope (all of
south-western Ontario) and reconciliation of the rights and interests in the Nanfan
Treaty are so significant that they can only be dealt with by government. In other
words, reconciliation and accommodation have to be the government’s responsibility.
Second, there is no incremental impact on the Nanfan Treaty rights of the Iroquois by
the Sombra Solar farm (i.e., these are previously disturbed, private lands). Third, as
noted earlier, First Solar has an aboriginal policy that provides preferential employment
and other economic opportunities for aboriginal businesses in the course of developing
First Solar’s projects.

2.

Métis Assertions of Interests
The Métis Nation of Ontario was not listed on the Director’s Aboriginal Consultation List.
However, First Solar has consulted with the Métis Nation of Ontario in respect of all of
First Solar’s Ontario projects. On July 5, 2010, several representatives from the Métis
Nation of Ontario (and representatives from Métis Community Councils with an interest
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in First Solar’s projects (including the Windsor-Essex Métis Council)) were given a tour of
First Solar’s Sarnia Solar Farm (20 MW operational; 60 MW expansion currently
ongoing). The purpose of the site visit was to provide the Métis representatives with
information about the impacts of solar farms, and an opportunity to view first-hand an
operating solar farm, as well as one under construction. The Sarnia Solar Farm, like the
Sombra Solar Farm (and First Solar’s other projects in Ontario), is located on former
agricultural land. Based on feedback received from the Métis representatives, the only
concern raised in the initial meeting focused on the use of chemicals to control weeds
during the early years of the solar farm operation while the planted ground cover
becomes established. The representatives were informed that an agronomist would be
providing advice, and that industry best practices would be followed during the use of
these chemicals. The Métis Nation of Ontario is currently preparing a response to the
proposed solar farms based on the site visit and discussion. This letter will be appended
to future consultation reports once it is received, and a copy will be sent to the Ministry
of the Environment.

Conclusions
It is recognized that the consultation process with First Nations communities is a work in
progress and will be ongoing following the REA application. However, based on discussions and
issues raised to date, First Solar believes that the project has negligible (if any) impact on
constitutionally-protected aboriginal and treaty rights. There is certainly no incremental impact
on such rights (as compared to current land uses). However, First Solar will continue to liaise
and communicate with First Nations and the appropriate Crown authorities throughout the
project development process. The intent of the process will continue to focus on identifying any
concerns resulting from the proposed development, and if concerns are raised, on methods of
mitigating or avoiding any impacts.
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Exhibits
1. Aboriginal Consultation List
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2. Notice of Public Meeting
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3. December 14, 2009 Notification Packages
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4. February 26, 2010 Letters
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